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DETAILED ACTION 

1 . In view of the Appeal Brief filed on 01 June 201 0, PROSECUTION IS HEREBY 
REOPENED. A new ground of rejection is set forth below. 

To avoid abandonment of the application, appellant must exercise one of the 
following two options: 

(1 ) file a reply under 37 CFR 1.111 (if this Office action is non-final) or a reply 
under 37 CFR 1.113 (if this Office action is final); or, 

(2) initiate a new appeal by filing a notice of appeal under 37 CFR 41 .31 followed 
by an appeal brief under 37 CFR 41 .37. The previously paid notice of appeal fee and 
appeal brief fee can be applied to the new appeal. If, however, the appeal fees set forth 
in 37 CFR 41 .20 have been increased since they were previously paid, then appellant 
must pay the difference between the increased fees and the amount previously paid. 

A Supervisory Patent Examiner (SPE) has approved of reopening prosecution by 
signing below: 

Claim Rejections - 35 USC § 103 

1 . Claims 13,14 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
APA in view of Calvignac and Liu et al. (PG Pub US 2004/0062192 A1 hereafter Liu). 

Regarding claim 13, APA discloses a control method for regulating the flow of 
data between a first transmitting radio network node and a second transmitting radio 
network node in a radio transmission network (figs. 1-4). 
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The limitation, said second transmitting radio network node receiving data from 
said first transmitting radio network node to be forwarded to plural user entities via an 
air interface (fig. 1). 

The limitation, the first transmitting radio network node sends a capacity request 
(capacity request 19, fig. 4) to the second transmitting radio network node requesting 
the second transmitting radio network node for permission to send an indicated number 
of data units that are pending in the first transmitting radio network node ("A capacity 
request frame, illustrated by arrow 19, is sent by SRNC thus informing Node-B's buffer 9 
about the amount of pending user data in SRNC for UE1 " page 4 lines 6-8). 

The limitation, the second transmitting radio network node, in response to the 
capacity request, sends an allocation frame (capacity allocation 20, fig. 4) to the first 
transmitting radio network node, said allocation frame indicating the number of data 
units the first transmitting radio network node is given permission to transmit, this latter 
number being referred to as credits ("Next Node-B sends an allocation frame, 
represented by the uppermost arrow 20, indicating the amount of credits that SRNC is 
allowed to send for UE1 . This amount is indicated in the granted credits frame field" 
page 4 lines 15-17). 

The limitation, the second transmitting radio network node, if buffer resources for 
storing of data units at the second transmitting radio network node are limited for each 
data flow between the first and second transmitting radio network nodes ("Node-B 
allocates some capacity based on the free buffer space available in the buffer of UE1 in 
Node-B" page 4 lines 8-9). 
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The limitation, counting the instantaneous number of requested data units in 
each data flow to obtain a total number of requested data units ("the amount of pending 
user data in SRNC for UE1" page 4 lines 7-8 and "Credits given an individual UE with 
the above known "per flow" based credit assignment scheme are independent credits 
given another UE. It is called "per flow" based because each user data flow is 
independent of other flows" page 5 lines 14-16). 

computing the total number of credits to be granted in each data flow by 
subtracting from a target buffer filling level for the total number of data flows the total 
number of data units currently stored in each of the buffers and the total number of 
credits previously given but not yet received ("Node-B allocates some capacity based 
on the free buffer space available in the buffer of UE1 in Node-B. Expressed in very 
general terms and non-complete manner the free buffer space is a buffer's maximum 
memory space minus any outstanding credits. Expressed in very general terms and 
incomplete manner the term "outstanding credits" refers to user data that have been 
granted credit for transmission from SRNC to Node-B but have not yet been received by 
Node-B" page 4 lines 10-13). 

However, APA does not explicitly disclose computing the total number of credits 
to be granted in each data flow by subtracting from a target buffer filling level for the 
total number of data flows the total number of data units currently stored in each of the 
buffers and the total number of credits previously given but not yet received. 

Nevertheless, Calvignac discloses "The number of credits to be issued to the 
Dataflow ASIC for each input queue is then calculated by subtracting the filling level of 
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the queue and the outstanding credits register for the queue from the maximum credits 
register for the queue" (Calvignac [0067]). 

Therefore, it would have been obvious to a person having ordinary skill in the art 
at the time the invention was made to compute the total number of credits to be granted 
in each data flow by subtracting from a target buffer filling level for the total number of 
data flows the total number of data units currently stored in each of the buffers and the 
total number of credits previously given but not yet received because it will allow "credit 
generation logic for managing the flow of dispatch messages "(Calvignac [0067]). 

In addition, APA, Calvignac discloses everything claimed as applied above. 
However, APA, Calvignac does not explicitly disclose distributing the total number of 
credits proportionally to radio channel qualities indicated by said user entities. 

Nevertheless, Liu discloses "After the transmit power for each wireless is 
optimized, the base station may then select the affordable data rates for each wireless 
unit according to the allocated power. As a result, wireless units having more attractive 
CQI values may be given preferential treatment. More particularly, the wireless units 
having more attractive CQI values may be allocated more power from the base station's 
resources to transmit data. In contrast, wireless units having less attractive channel 
conditions may be allocated less power from the base station's resources to transmit 
data" (Liu [0038]). 

Therefore, it would have been obvious to a person having ordinary skill in the art 
at the time the invention was made to distribute the total number of credits 
proportionally to radio channel qualities indicated by said respective user entities 
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because "Once the transmit power level for each wireless unit has been selected, the 
method designates a transmission rate for each wireless unit in response to the CQI for 
each unit" (Liu [0016]). 

Regarding claim 14, APA, Calvignac, Liu disclose everything claimed as applied 
above (see claim 13). However, APA does not explicitly disclose limiting the total sum 
of user data in all data streams to a desired value less than or equal to the total 
requested number of data units. 

Nevertheless, Calvignac discloses "the maximum credit registers specify the 
maximum number of credits to be issued for transfer of frames into each input queue" 
(Calvignac [0067]). 

Therefore, it would have been obvious to a person having ordinary skill in the art 
at the time the invention was made to limit the total sum of user data in all data streams 
to a desired value less than or equal to the total requested number of data units 
because it will allow "credit generation logic for managing the flow of dispatch messages 
"(Calvignac [0067]). 

2. Claims 1 5-1 7 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
APA in view of Liu. 

Regarding claim 15, APA discloses a control method for regulating the flow of 
data between a first transmitting radio network node and a second transmitting radio 
network node in a radio transmission network (figs. 1-4). 
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The limitation, said second transmitting radio network node receiving data from 
said first transmitting radio network node to be forwarded to plural user entities via an 
air interface (fig. 1). 

The limitation, the first transmitting radio network node sends a capacity request 
(capacity request 19, fig. 4) to the second transmitting radio network node requesting 
the second transmitting radio network node for permission to send an indicated number 
of data units that are pending in the first transmitting radio network node ("A capacity 
request frame, illustrated by arrow 19, is sent by SRNC thus informing Node-B's buffer 9 
about the amount of pending user data in SRNC for UE1 " page 4 lines 6-8). 

The limitation, the second transmitting radio network node, in response to the 
capacity request, sends an allocation frame (capacity allocation 20, fig. 4) to the first 
transmitting radio network node, said allocation frame indicating the number of data 
units the first transmitting radio network node is given permission to transmit, this latter 
number being referred to as credits ("Next Node-B sends an allocation frame, 
represented by the uppermost arrow 20, indicating the amount of credits that SRNC is 
allowed to send for UE1 . This amount is indicated in the granted credits frame field" 
page 4 lines 15-17). 

However, APA does not explicitly disclose distributing the number of credits 
given by the second transmitting radio network node proportionally to the radio channel 
qualities indicated by the respective user entities to which the second transmitting radio 
network node is scheduling radio transmission of data units. 
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Nevertheless, Liu discloses "After the transmit power for each wireless is 
optimized, the base station may then select the affordable data rates for each wireless 
unit according to the allocated power. As a result, wireless units having more attractive 
CQI values may be given preferential treatment. More particularly, the wireless units 
having more attractive CQI values may be allocated more power from the base station's 
resources to transmit data. In contrast, wireless units having less attractive channel 
conditions may be allocated less power from the base station's resources to transmit 
data" (Liu [0038]). 

Therefore, it would have been obvious to a person having ordinary skill in the art 
at the time the invention was made to distribute the total number of credits 
proportionally to radio channel qualities indicated by said respective user entities 
because "Once the transmit power level for each wireless unit has been selected, the 
method designates a transmission rate for each wireless unit in response to the CQI for 
each unit" (Liu [0016]). 

Regarding claim 16, APA discloses a radio network node for regulating the flow 
of data from a transmitting node (figs. 1-4). 

The limitation, a buffering resource (fig. 2). 

The limitation, a capacity allocation device for allocating individual amounts of 
user data to individual user entities ("A capacity request frame, illustrated by arrow 19, 
is sent by SRNC thus informing Node-B's buffer 9 about the amount of pending user 
data in SRNC for UE1" page 4 lines 6-8). 

The limitation, a flow control protocol and a scheduler (figs. 1-4). 
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The limitation, the capacity allocation device comprises a counter for keeping a 
running count of the instantaneous number of outstanding credits, outstanding credits 
being defined as the number of data units that the allocation device has permitted the 
transmitting node to send, although the corresponding number of data units has not yet 
arrived at the radio network node ("the free buffer space is a buffer's maximum memory 
space minus any outstanding credits ... outstanding credits refers to user data that have 
been granted credit for transmission from SRNC to Node-B but have not yet been 
received by Node-B" page 4 lines 11-14 and "Credits given an individual UE with the 
above known "per flow" based credit assignment scheme are independent credits given 
another UE. It is called "per flow" based because each user data flow is independent of 
other flows" page 5 lines 14-16). 

However, APA does not explicitly disclose a distribution device adapted to 
distribute the total number of credits given by the radio network node proportionally to 
radio channel qualities indicated by said respective user entities to which the scheduler 
is scheduling radio transmission of data units. 

Nevertheless, Liu discloses "After the transmit power for each wireless is 
optimized, the base station may then select the affordable data rates for each wireless 
unit according to the allocated power. As a result, wireless units having more attractive 
CQI values may be given preferential treatment. More particularly, the wireless units 
having more attractive CQI values may be allocated more power from the base station's 
resources to transmit data. In contrast, wireless units having less attractive channel 
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conditions may be allocated less power from the base station's resources to transmit 
data" (Liu [0038]). 

Therefore, it would have been obvious to a person having ordinary skill in the art 
at the time the invention was made to distribute the total number of credits 
proportionally to radio channel qualities indicated by said respective user entities 
because "Once the transmit power level for each wireless unit has been selected, the 
method designates a transmission rate for each wireless unit in response to the CQI for 
each unit" (Liu [0016]). 

Regarding claim 17, APA, Liu disclose everything claimed as applied above (see 
claim 16). In addition, APA discloses the capacity allocation device comprises a 
counter for keeping a running count of user data pending in the transmitting node ("the 
amount of pending user data in SRNC for UE1" page 4 lines 7-8). 

Response to Arguments 
3. Applicant's arguments have been considered but are moot in view of the new 
ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to CHRISTINE DUONG whose telephone number is 
(571)270-1664. The examiner can normally be reached on Monday - Friday: 830 AM-6 
PM EST with first Friday off. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Seema Rao can be reached on (571) 272-3174. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Seema S. Rao/ 

Supervisory Patent Examiner, Art 
Unit 2462 

/Christine Duong/ 
Examiner, Art Unit 2462 
08/04/2010 



